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RULING 

 
 
 Panellist: B.J. van Niekerk 
                         Case Reference No.:  GPCHEM 2668 
                                   Date of Ruling:  22 May 2006 
 
 

 
 

In the arbitration between: 
 
 
LUNDI HLONGWANE  Employee party 
 

and 
 
LOTHLORIAN WASTE PAPER                        Employer 
party 
 
 

RULING in terms of Rule 30(1)(b)(ii) 
 
 
Union/Employee’s representative:     In person 
 
Union/Employee’s address:    223 Hlahane section 
        Katlehong 
        Tel: 073 2202031 
 
 
Employer’s representative:      Ms. Melanie Hattingh (HR Manager) 
 
Employer’s address:     P.O. Box 246 
     Alberton 
     1450 
    Tel: 011 827 0512 
       fax: 011 827 6728 
 
 
1. DETAILS OF THE HEARING AND REPRESENTATION: 
 
The dispute w as referred for con-arb proceedings in terms of section 191(5)(a)(i) of the 

Labour Relations Act 66 of 1995. The matter w as set dow n as such at the off ices of the 
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National Bargaining Council for the Chemical Industry (“the Council) on the 22nd of May 2006 at 

09:00. Neither party objected to the matter proceeding as such. 

 

The Applicant w as present at the proceedings and represented himself. The Respondent w as 

represented by its Human Resources Manager, Ms. Melanie Hattingh. 

 
2. PRELIMINARY ISSUES: 
 

At the commencement of the proceedings, Ms. Hattingh objected to the Council’s jurisdiction to 

entertain the dispute. She stated that the Respondent w as not a party to the Council and, as 

such, the Council lacked jurisdiction to entertain the dispute. On a question from myself, she 

added that the Respondent’s sole sphere of operation w as the recycling, “bailing” and re-

selling of w aste-paper. The Applicant agreed w ith Ms. Hattingh’s submissions in this regard. 

 

3. SURVEY OF ARGUMENT & EVIDENCE: 

 

It is trite that, at all proceedings, the presiding commissioner is under an obligation to enquire 

into all relevant jurisdictional facts to determine w hether or not the Council or the CCMA has 

jurisdiction to conciliate or arbitrate a dispute (See in this regard Etschmaier v Commission 

for Conciliation, Mediation & Arbitration & others (1999) 20 ILJ 144 (LC) and NUMSA v 

CCMA & others (2000) 21 ILJ 1634 (LC)). 

 

Both parties w ere ad idem that the Respondent’s main scope of business w as the recycling, 

“bailing” and re-selling of w aste paper. 

 

In terms of the Council’s constitution (clause 2) I am bound to accept its registered scope only 

insofar as, in the f irst instance, the parties’ activities fall w ithin a defined set of sectors 

identif ied in Schedule 1. The Schedule goes on to identify the relevant sectors as relating to 

“chemically-related consumer goods”, “glass”, “industrial chemicals”, petroleum” and 

“pharmaceuticals”. For the purposes of this Ruling I do not deem a closer discussion on the 

various sectors mentioned above to be necessary. Suff ice to say that the Respondent’s main 

scope of business clearly falls outside of the registered scope of the Council and, as such, the 

Council lacks jurisdiction to entertain the dispute. It is therefore not necessary for me to rule on 
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w hether or not the fact that the Respondent w as not registered w ith the Council w ould affect 

its jurisdiction in the present matter. 

 

In the premise, I deem the follow ing ruling to be appropriate: 

 
 
4. RULING: 
 

4.1 The scope of the Respondent’s operations falls outside the constitutional scope of the 

Council as set out in paragraph 2, read together w ith paragraphs 1 and 2 of Schedule 1 

of the Council’s constitution; 

 

4.2 As such, the Council lacks jurisdiction to entertain the dispute; 

 

4.3 I make no order as to costs. 

 
Signed and dated at Johannesburg on the 22nd of May 2006 
 
 

 
__________________ 

(Signed per electronic signature. Hard copy available on request) 

 

NBCCI Panellist: B. J. van Niekerk 

 
 


