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CONARB HEARING : DEPARTMENT OF LABOUR, CNR JACARANDA & 

STANFORD PLACE, LUSIKISIKI, 10H00 
 

The conciliation of this matter could not proceed owing to the non – 

attendance of the Respondent.  The Respondent was called at the following 

telephone numbers:- 

 

Cellular No. 082 7741 026, which I am advised is the number of Mr Johann 

Roodt, the Director of the Respondent.  Several calls were made to the 

number.  The cellular phone was switched off and appeared to have no voice 

– mail facility.  Telephone number (039) 685 0759 remained engaged.  On 

telephone number (039) 685 0754, contact was made with Ms Liesel 

Billington at reception who transferred me to Mr Chris Billington.  The latter 

informed me that only Mr Johann Roodt would have been aware of the conarb 

hearing.  He was of the view that Mr Roodt was probably at a meeting and 

that it was for that reason that his cellular phone was switched off. 

 

In view thereof that the notification of the hearing had been successfully 

transmitted to the Respondent by telefacsimile transmission on 14 January 

2005, I decided to hear the evidence of the Applicant. 

 

The Applicant avers that he commenced his employment with Wacker 

Chemicals on 1 August 2004.  Prior hereto, he had been employed in the 

motor industry where he was employed by Mr Stanley Godlwana.  The latter 

entered into a partnership with Mr Johann Roodt of Wacker Chemicals and it 

was subsequent to this partnership that the Applicant was offered 

employment by Wacker Chemicals. 

 

The Applicant contends that Mr Roodt had, during June 2004, approached 

him and offered him the following terms of employment:- 

 

_ Applicant would be employed as a sales representative; 

- Applicant would be paid a basic salary of R3 000.00 per month; 

- Applicant would be provided with a cellular telephone; 
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- Applicant would be afforded the use of a company vehicle; 

- Applicant would be paid commission at the rate of 10% of sales 

generated by him. 

 

The Applicant contends that on 29th June 2004 he was coerced into signing a 

document without being allowed to read the contents thereof.  That document 

is annexed hereto, marked “WM1” and is styled an Agency Agreement.  In 

terms thereof, the Applicant was entitled only to a 10% commission on 

chemicals sold by him.  This term is set out on page 9 of annexure “WM1” and 

is annexure “A” thereof. 

 

On 31 August 2004, Applicant was paid a sum of R141.33 as and for the 

commission due to him for that month.  A copy of his cheque in this regard is 

annexed hereto, marked “WM2”. 

 

Applicant transmitted correspondence to Mr Roodt, dated 2 September 2004 

and annexed hereto, marked “WM3”.  In the said correspondence, Applicant 

complained that he had not received the basic salary of R3 000.00 per month, 

which had allegedly been promised to him, in addition to his commission for 

the month of August 2004. 

 

Respondent replied to the said correspondence by means of a letter dated 6 

September 2004.  In this response which is annexed hereto and marked 

“WM4”, Respondent tendered payment in a sum of R1 000.00 per month to 

the Applicant over the following three months, being September 2004, 

October 2004 and November 2004.  Applicant would revert, if I understand 

the letter correctly, to a commission basis of payment as of December 2004, 

save that he would be paid commission at the rate of 15% of the chemicals 

sold. 

 

Applicant accordingly received a cheque dated 6 September 2004 in a sum of 

R1 000.00 which is annexed hereto marked “WM5”. 
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Applicant transmitted further correspondence to the Respondent dated 8 

September 2004, annexed hereto and marked “WM6”.  Respondent replied 

hereto on the same date in correspondence annexed hereto, marked “WM7”.  

Applicant once again complains about the non – receipt of the basic salary of 

R3 000.00 allegedly promised to him, whilst Respondent denies that this sum 

ever constituted a term of the contract of employment. 

 

Applicant contends that during September 2004, the Respondent stopped 

supplying him with chemicals, thereby constructively dismissing him.  He 

avers that he was not counseled or summoned to a disciplinary hearing. 

 

He was, however, paid a cheque in a sum of R876.45 dated 5 October 2004, 

annexed hereto, marked “WM8”. 

 

In the absence of the Respondent’s version, I find myself bound to rule that 

the Applicant’s constructive dismissal had been unfair.  By unilaterally 

stopping the supply of chemicals to the Applicant, the Respondent had made 

it impossible for the Applicant to perform the agreed service.  This is 

tantamount to a repudiation by the Respondent of an essential term of the 

contract of employment. 

 

In the circumstances, the ruling that I make is that the Respondent must pay 

to the Applicant compensation in the sum of one month’s salary.  The 

quantum thereof ought to be in the terms set out in Respondent’s 

correspondence annexed hereto and marked “WM4”.  Respondent is 

accordingly ordered to pay to the Applicant a sum of R1 000.00 within thirty 

days of the date of this ruling, in full and final settlement of this matter.  

Applicant’s dismissal shall accordingly remain in place. 

 

 

________________________________ 

O.H CRISP 
PART – TIME COMMISSIONER 


