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In the arbitration between: 
 
SACWU obo Alpheus Senyane 
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DETAILS OF THE HEARING AND REPRESENTATION: 

The matter came before me as a con-arb. The notification to attend the proceedings 

was sent by facsimile to the parties. 

Mr Gary Dugmore appeared on behalf of the Respondent whilst the Applicant was 

represented by Mr B Chidi of the SACWU. 

 

The Respondent applied for a postponement on the following basis: 

 

1. The Respondent claimed that it had not received the notification. 

2. The Respondent only became aware of this matter when the Trade Union 

telephoned the Respondent. 

3. The Industrial Relations Manager, Ms. Mahlangu, of the Respondent 

telephoned the Bargaining Council on 23 September 2005 requesting a 

postponement and was advised that she should apply for postponement 

before the Commissioner. 

4. The facsimile number used by the Applicant is the correct number of the 

Respondent’s Chloorkop site. 

5. The Respondent’s Representative is not in a position to deal with the 

matter. 

6. The Respondent claims that the site leader resigned at the end of August 

2005 and that he only visits the site on two days of the week. 
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7. The Applicant’s Representative has previously used this facsimile number 

and cannot understand why the notification had not come to the attention 

of the Respondent. 

8. The Applicant’s Representative opposed the postponement claiming that 

the Applicant would be prejudiced as he is unemployed and has financial 

restraints. 

9. The Respondents IR Manager knew about the matter since 22 September 

2005, when the Applicant’s Representative telephoned requesting a pre-

trial conference.  

10. The Respondent’s Ms. Mahlangu indicated that Applicant’s 

Representative should do it in writing and that she would get back to him. 

This did not take place. 

11. The Company knew about the matter and should have made the 

necessary arrangements to be prepared for the matter. 

12. The Respondent replied that it would be prejudiced should I elect to 

continue with the hearing as it would not be a fair hearing. 

 

ANALYSIS OF SUBM ISSIONS: 

Having perused the file, I found that the notification was sent to the Respondent’s site 

facsimile number. The Respondent did not deny that the number was the correct 

number.  
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The Applicant had requested a pre-trial conference on 22 September 2005 and the 

Respondent undertook to get back to the Applicant’s Representative. This did not 

occur instead Mr. Dugmore, representing Respondent is applying for a 

postponement. 

 

The Respondent preferred to address me viva voce for a postponement and not in 

accordance with Rule 23 read with Rule 31 of the Rules for the Conduct of 

Proceedings before the CCMA. 

The matter was properly set down by the Bargaining Council. The Applicant was 

prepared to proceed and had his witnesses present as well. 

 

The Respondent could not address me on costs as its Representative claimed that it 

did not have a mandate. 

 

FINDING: 

I accordingly postponed the matter on account of Respondent’s inability to proceed 

today and order that the costs occasioned by the postponement be considered at the 

conclusion of this matter and therefore reserved.  

 

Signed and dated at Johannesburg on th is 03 r d Day of October 2005. 
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………………………………. 

Zarina Wale le  

NBCCI Panel l ist 

 


