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Nbcci DEFAULT 
AWARD 

 
 

Commissioner: E Honnorat 
Case No.: GPCHEM 614 

Date of award: 28/02/2005 
 

In the arbitration between: 
 

ERIC CHIKUFU NKOANE                                               Employee party 
 
and                                                     
 
CERAMIC GLASS PRINT                                                 Employer party  
 
Union/Employee’s representative: Applicant himself 
 
Union/Employee’s address:   
                                                 1054 PAPERBACK STREET 
                                                 GREENFIELD 
                                                 5201 
                                                 c/o Mpitso Attorneys 
                            Telephone:  (011) 814-6970 / 834-8731 
                                       Fax:  (011) 834-8733 
 
Employer’s representative: N. A.  
 
Employer’s address:              
                                                 P O BOX 124531 
                                                 ALRODE 
                                                 1451 
                            Telephone:  (011) 900-2611/2 
                                       Fax:  (011) 900-2612 
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ARBITRATION BETWEEN: ERIC CHIKUFU NKOANE (“THE APPLICANT” / 
“THE EMPLOYEE”) AND CERAMIC GLASS PRINT (“THE RESPONDENT” / 
“THE EMPLOYER”)  
 

ARBITRATION AWARD 
 

DETAILS OF HEARING AND REPRESENTATION 
 
The arbitration hearing was held at the Gauteng offices of the NBCCI, 5 Hollard Street, 
Marshalltown, on 28 February 2005.  
The Applicant, who attended the proceedings, represented himself, whereas the 
Respondent was absent, despite proper notification to it of the arbitration hearing sent by 
registered mail to its postal address on 27 January 2005, and in the circumstances I 
exercised the discretion conferred upon me by s. 138 (5) (b) (i) of the Labour Relations 
Act 66 of 1995 to continue with the proceedings in its absence and give a default award 
at the end thereof.  
 
ISSUES TO BE DECIDED  
 
1. Whether or not the Applicant, Mr. Eric Chikufu Nkoane, was dismissed by the 

Respondent with which he declared a dispute properly referred to this Council on 2 
September 2004, and if so – 

2. Whether such dismissal was substantively and procedurally fair, and if not, wholly or 
partly – 

3. What relief, if any, should be granted to the said Applicant. 
 
BACKGROUND TO THE ARBITRATION UNDER THE AUSPICES 
OF THE CCMA 
 
In dissonance with the demand for redress specified in his request for arbitration, the 
Applicant sought the relief of reinstatement with back pay at this hearing. 
 
SURVEY OF THE EVIDENCE / ARGUMENT  
 
The dispute arose in the chemical sector. 
The Applicant, who was duly sworn, adduced the testimony of his own person, and was 
assisted by an interpreter, Ms. Nokilunga Sukantaka. 
No item of documentary evidence was introduced at these proceedings. The Applicant 
had the burden of proof in respect of the existence of the dismissal, with the absent 
Respondent saddled with the onus of establishing the fairness thereof, if any.  
 
The Applicant testified that, pursuant to an oral contract of indefinite duration, he was 
employed by the Respondent, as an assistant printer, for a salary, at the relevant date of 4 
June 2004, of R275-00 per week, having commenced employment with the other party to 
this dispute on 1 August 2000. He was paid by the Respondent for his services until the 
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said last date of work. He had remained unemployed since the severing of the contractual 
bond by the Respondent, despite earnest but unsuccessful attempts to secure gainful 
alternative occupation, and was in charge of five dependents.  
 
The circumstances leading to the truncation of his services, in essence, were said to be 
the following: 
A false allegation of theft of a copper plate belonging to the Respondent, said to have 
been found in a dustbin, was levelled at the Applicant. The Applicant, however, was 
found at the shack he occupied inside the Respondent’s premises in possession of an 
aluminium plate, which he had regularly bought from a street vendor to utilize on the 
door of his residence.  
He was found not guilty of the same charge at a criminal trial. 
The disciplinary inquiry which sanctioned his dismissal on the said imputation was 
vitiated by the fact that the Applicant was not given the opportunity to make use of other 
than the designated interpreter, whose interpretative discrepancy with what he said had 
been objected to by him and brought to the attention of the chairperson, who instructed 
the proceedings to continue despite of that and of the absence of a representative, whom 
the employer stated not to be an important requirement. 
The event of the dismissal made him feel bad.  
 
ANALYSIS OF EVIDENCE AND ARGUMENT 
 
Admittedly lopsided as the evidence presented at this forum might be, without any fault 
attaching to the Applicant for the lack of gainsaying allegations, the Applicant, a passable 
witness, has proven that he had been dismissed by an unequivocal notification of the 
termination of his employment with the Respondent, in the manner aforesaid (i.e. at the 
conclusion of an in-house hearing), on 4 June 2004.   
There was no fair reason for discharging him from services, as he had not committed the 
infraction attributed to him, based on his acceptable unchallenged testimony. 
The dismissal was in addition tainted by the procedural impropriety of denying him 
certain basic rights to present his case fully and properly. 
 
Turning to the apposite relief, the Applicant requested reinstatement. No factor militates 
against the grant of the primary remedy for a substantively unfair dismissal (which was 
so procedurally as well), or, for that matter, against the grant of back pay to him from the 
date of his proper referral of this dispute, i.e. R7 149-96 (= R1 191-66 x 6 months).  
 
AWARD 
 
As a result of the foregoing, the Respondent employer party, Ceramic Glass Print, is 
ordered to reinstate the Applicant herein, Mr. Eric Chikufu Nkoane, on the same terms 
and conditions applicable to his employment with the Respondent prior to his dismissal 
on 4 June 2004, and with full preservation of accrued benefits, within 7 (seven) calendar 
days from date of receipt by it of this award, for its substantively (and procedurally) 
unfair dismissal of the said Applicant.  
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It is further ordered to pay to the Applicant, within the selfsame time period, the sum of 
R7 149-96 in 6 (six) months’ back pay.   
 

  
                                                                                          NBCCI PANELIST  
28 February 2005                                                                              
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