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IN THE NATIONAL BARGAINING COUNCIL FOR THE CHEMICAL INDUSTRY  

 
 

ARBITRATION BETWEEN: 

 

 

NAMWUWU obo Faith Mkhwanazi                           (Applicant:  Union/employee) 

 

and 

 

International Healthcare Distributors                              (Respondent: Employer) 

 

 

ARBITRATION AWARD 
 

 

Case Number: GPChem 549  

 

Date of arbitration: 17 January 2005  

 

Date of award: 17 January 2005  

 

 

Head-note:  Dismissal for the poor work performance upheld.    

 

 

 

L. DREYER 

Arbitrator 
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1 DETAILS OF HEARING AND REPRESENTATION 
 

The arbitration w as held at the Johannesburg off ices of the National Bargaining Council for 

the Chemical Industry on Monday 17 January 2005.  The applicant w as present and 

represented by Mr Mandla Dube, union off icial.  The respondent w as represented by Ms 

Yvette Dos Santos and Mr P. Lunga, off iciaI of an employers’ organisation. 

  

 

2 THE ISSUE TO BE DECIDED 
 

The issue to be decided in terms of the Labour Relations Act is w hether the dismissal of the 

applicant for incapacity and poor w ork performance w as fair.  

 

 

3 BACKGROUND 
 
The applicant w as employed as an assistant pricing clerk in 1999.  She w as dismissed on 

28 April 2004 for poor w ork performance.  

 

The union did not dispute the procedural fairness of the dismissal. 

 

 

4 SUMMARY OF EVIDENCE AND ARGUMENT  
 

Company’s case:  
1. Ms Mkhw anazi was required to perform 11 functions in the pricing department.  Four  

of these were critical to her job as pricing clerk.  At a performance review  on 15 

December 2002 she only succeeded in tw o of her functions.  She w as counseled for 

poor w ork performance on 13 and 21 January 2003, 8, 10 and 14 April 2003, 2,4 and 

9 June 2003.  On 13 June 2003 she received a verbal w arning for poor work 

performance and failure to meet deadlines.   She then received a f irst w ritten w arning 

and a f inal w ritten warning on 20 October 2003.  A disciplinary enquiry w as held on 

21 April 2004 w here she w as dismissed. 

2. Her four critical functions were Updating the price list, Price amendments to the Delta 

system, Queries and Filing.   She consistently under-performed in these areas and 

goals w ere set for her with recommendations for action to achieve each goal. This 

was unsuccessful.  She made errors continuous updating the price list and did not 
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alw ays submit the list for checking as required.  She did not make the proper  

updates to the Delta system.  Lots of queries that came in w ere not attended to w hile 

her f iling w as not done timeously.  Her only excuse during this long period w as that 

she w as overloaded.  Her activities w ere monitored and compared w ith others at the 

same level.  This show ed she w as not overloaded.  She failed to attend to her duties 

properly and the priorit ies as determined and given to her in w riting at the numerous 

counseling interventions. 

3. She came to the company w ith experience of pricing at another company.  She w as 

given access to a computerised training programme that she did not complete. 

4. She w as given guidance and support over a long period.   

5. The sanction of dismissal w as fair. 

6. The company requested that the dismissal be upheld.     

 

 

The Union’s case: 
 

1. The applicant w as overloaded.  She had not lodged a grievance as the grievance 

would have been attended to by the same people w ho counseled her and ‘w ere 

against her’. 

2. The w orking relationship w as not good. 

3. When she experienced negativity at w ork she resigned but w hich resignation w as not 

accepted. 

4. She is an adult w ith children to care for. 

5. The union requested compensation for unfair dismissal. 

 

 

5 ANALYSIS OF EVIDENCE AND ARGUMENT 
 

From the evidence presented to me it is clear that the applicant did not apply herself to her 

job properly or respond to the guidance she w as given.  What she w as required to do w as 

not diff icult.  Her lack of seriousness in her approach to her w ork appears from her so-called 

resignation.  She emailed a response to a query from her supervisor that she wanted to 

resign but then did not respond w hen it w as pointed out to her that she cannot resign by 

email but must f ill in the proper resignation form. 

 

An employer is not obliged to keep an employee in its service if  that employee cannot meet 

the requirements of the job.  I am satisf ied that the company show ed extraordinary patience 
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with her and gave her all the guidance necessary to perform her w ork properly.  She 

received formal w arnings and had a current f inal written w arning on record.  

 

I am unable to interfere w ith the sanction of dismissal. 

 

 

 

6 AWARD 
 

I f ind that the dismissal of Ms Faith Mkhw anazi w as fair in terms of the Labour Relations Act.  

She is not entitled to compensation.  

 

 

 

 

L. DREY ER 
Arbitrator Signed 


