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NATIONAL 
BARGAINING 
COUNCIL FOR THE 
CHEMICAL 
INDUSTRY 

ARBITRATION 
AWARD 

 
 Commissioner: Johnny Mathebula 
 Case No.: GPChem 2582 
 Date of Award: 13 April 2006 
 
 
 

Between: 
 
 
 
Albert Makopo  

(Union / Applicant) 
 
 
and 
 
 
Adcock Ingram Critical Care  

(Respondent) 
 
 
 
 Union/Applicant’s representative: Self __________________________________________  
 Union/Applicant’s address: 6838 Kopaopi Street_____________________________  
  Marimba Gardens_______________________________  
  Vosloorus 1475_________________________________  
 Telephone: N/A__________________________________________  
 Telefax: N/A__________________________________________  
 
 Respondent’s representative: Mr Ramorola __________________________________  
 Respondent’s address: P.O Box 6888__________________________________  
  Johannesburg __________________________________  
  2000 _________________________________________  
 Telephone: (011) 494-8000_________________________________  
 Telefax: (011) 494-1911_________________________________  
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DETAILS OF HEARING AND REPRESENTATION 
 
The arbitration was heard on 13 April 2006 at the premises of 
the bargaining council at the Chamber of Mines, No 5 Hollard 
Street in Marshalltown. The applicant represented himself while 
the respondent was represented by Mr Ramorola. The 
interpreter in attendance was Ms Ntsoaki Mokoena and the 
proceedings were duly recorded. 
 
BACKGROUND TO THE DISPUTE 
 
The matter was referred as an unfair dismissal dispute for 
misconduct. The respondent submitted through Mr Ramorola 
that the applicant was employed in the year 2000 and 
dismissed on 08/03/06 for abscondment. He was absent from 
work for 6 consecutive days i.e. from 26/02/06 up to and 
including 03/03/06 and did not inform management of his 
intended absence. His dismissal was both substantively and 
procedurally fair. He requested that I uphold the dismissal. 
 
The applicant on the other hand submitted that he was indeed 
absent on the dates referred to supra but had phoned the 
employer through a neighbour that he would be absent. No 
disciplinary hearing was convened. It was his case that he was 
dismissed on the 03/03/06. He had received a letter to attend a 
disciplinary hearing on 08/03/06 on the afternoon of the 
03/03/06 as well as a letter terminating his services on the 
morning of the same date. He therefore ignored the invitation 
to attend the disciplinary hearing because he interpreted the 
termination letter to be invalidating the disciplinary hearing. He 
earned a salary of R5600-00. Two letters were submitted and a 
copy of the minutes of the disciplinary hearing. 
 
ISSUE TO BE DECIDED 
 
Whether the dismissal of the applicant was substantively and 
procedurally fair. 
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SURVEY OF EVIDENCE AND ARGUMENT 
 
The first witness of the respondent was Mr Chauke. He testified 
that he was a manager and managed various areas. He further 
testified that the applicant was absent from 26/03/06. The 
company driver was sent to collect him and he indicated that 
he would use his own vehicle. He however did not arrive at 
work. He also did not communicate with the company. He was 
called on the 02/03/06 and was told that what he was doing 
was not according to policy. He was informed that he was 
needed at work and that if he did not appear he would be 
disciplined. Notwithstanding this effort he never came to work 
and his response was “I am not sure”. 
 
A proforma notice was sent to him through the driver and he 
acknowledged receipt. He was supposed to come to the 
disciplinary hearing on the 08/03/06 at 10h00 and he did not 
attend. An extra hour was allowed to pass before 
commencement of the hearing and it started at 11h00. The 
applicant had a history of absenteeism and had personally 
written and signed a commitment that he would work on his 
pattern of absenteeism. The warning that was issued to him was 
still absent at the time of absence. He was also sent the minutes 
of the disciplinary hearing.  
 
The applicant testified under oath that he agreed to the 
absence referred to by the respondent and that he had a 
problem with his wife. A family meeting was held on 26/03/06 
Soweto and he was stressed up. On the 28/03/06 he requested 
his neighbour to call Mr Bekker and tell him that he had a 
problem. On the 03/03/06 Mr Bekker called him and told him 
that he must report for duty. He then said that he could only 
make it in the afternoon. Within 30 minutes Mr Bekker phoned 
him again and told him that the company can work without 
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him and that he must wait for a letter of inquiry. In the 
afternoon, he then received a termination letter. 
 
ANALYSIS OF EVIDENCE AND ARGUMENT  
 
It was common cause that the applicant was dismissed for 
being absent from work between the period 26/03/06 up to 
and including the 03/03/06. The onus to prove the fairness of 
the dismissal rested with the respondent. The applicant denied 
that the company driver came to his place. The driver did not 
testify before me. The company therefore led hearsay 
evidence in this regard. The applicant’s allegations that Mr 
Bekker had called him and informed him that he should come 
to work and then later called again and informed him not to 
come was also not refuted. In fact, the termination letter that 
was sent to the applicant was signed by Mr Bekker. He himself 
did not testify before me and I do not see why the company 
chose not to lead his testimony since his actions form the 
central point of the employee’s defence. The driver and Mr 
Bekker are the pivots of the entire case. 
 
Mr Chauke’s testimony in relation to the driver was refuted. He 
also did not specify who exactly spoke to the applicant. The 
applicant himself did not deny that such a call was made. He 
also did not deny that his response was “I am not sure”. He 
further did not deny that a proforma notice was sent to him 
through the driver and that he had acknowledged it. The 
applicant had been counseled before with regard to 
absenteeism. He had written a statement committing himself to 
changing his late coming.  
 
It is the employee’s responsibility that when he intends to be 
absent he communicates with his employer about his intended 
absence. In this case the employee did not. The neighbour 
referred to was a fabrication. Mr Bekker managed to speak to 
him directly. He had the responsibility of doing so himself and 
he did not because he was stressed up. Most if not every 
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worker has some family problem including the very 
management in his company. Each one of these workers 
however communicate with the employer about their state of 
affairs. The applicant was lethargic and blames his conduct on 
stress. This cannot be acceptable to the employer especially 
after attempts to get him to report for duty and the conflicting 
messages that he received. From the evidence presented, it is 
more probable that he was terminated on the 03/03/06. This 
termination could not have been a date error as alleged by 
the  respondent. It was this “error” that led to the applicant not 
knowing what to do. He saw no need to attend the hearing 
because he was already dismissed. Substantively therefore, I 
find that the respondent had reason to dismiss but had made a 
bungle in respect of procedure. It attempted to rectify the 
situation after Mr Bekker had already dismissed the applicant. 
 
AWARD       
 

1. I therefore order the respondent Adcock Ingram Critical 
Care to pay the applicant Mr A Makopo 3 months salary 
calculated at his rate of pay at the time of the dismissal. 

2. This amount equals R5 600-00 p/m X 3 months = R16 800-
00. 

3. This amount must be paid within 14 days upon receipt of 
this award. 

4. I make no order as to costs. 
 
Signed at ____________ on __________________ 
 
 
 
_______________ 
Johnny Mathebula 
Commissioner   
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