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AT THE NATIONAL BARGAINING COUNCIL FOR THE CHEMICAL INDUSTRY 
HELD IN JOHANNESBURG 
 
In the arbitration betw een: 

 

Seaw u obo Martha Mkhw anazi                                                               Applicant 

 

 

And 

 

 

V & R Chemical Specialits cc                                                                  Respondent 

 

   
                      ARBITRATION AWARD 

   

 

Case Number                          :     GPCHEM2001 

Date of arbitration                    :     02 March 2006 

Date of aw ard                          :     03 March 2006 

 

 

5 Hollard Street, Marshalltow n, 2107 

PO Box 61418, Marshalltow n, 2107 

E- mail: nbcci@bulloin.org.za 

Telephone No: (011) 833 0522 
Fax: (011) 833 0591 

                                       

 

                                          

Joseph Mphaphuli 
Arbitrator  
 
 
 
 

mailto:nbcci@bulloin.org.za
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1. DETAILS OF HEARING AND REPRESENTATION 
 

 
The aw ard follows an arbitration hearing conducted in Johannesburg on Thursday 02 

March 2006. The meeting w as conducted in terms of Section 191 (5) (a) of the 

Labour Relations Act 66/1995 (“The Act”) as Amended. 

 

Mr Mtshali a trade a union off icial represented the Applicant. There w as no 

appearance by or on behalf of the Respondent. I satisf ied myself that the 

Respondent w as served notice. Notice w as served by fax on 13 February 2006. 

 

The proceedings w ere mechanically recorded. 

 

2. ISSUE IN DISPUTE 
 

Whether there w as a dismissal or not, if  so, w hether the dismissal w as effected in 

accordance w ith the principles of fairness and w hether the remedy applied for if  any, 

was appropriate. 

 
3. BACKGROUND TO THE DISPUTE 

 

The Employee w as recruited in September 2001. She w as appointed as a general 

worker at a weekly rate of R 360.00. Her services were terminated on 24 January 

2006. The reason for the dismissal w as unknow n to the Employee 

 

There w ere no pre – dismissal formalities complied w ith. The Employee Party f iled for 

compensation in the event of the aw ard being in its favour. 

 
4. SURV EY OF EVIDENCE AND ARGUM ENT 

 

The Employee gave evidence. The Employer put her on short time on 24 January 
2005. The Employer told her to w ork one day in a week. She reported for duty on a 

Tuesday only to be told that there w as no more w ork for her. Strangely other 

employees w ho w ere also on short time w ere invited back to work. This follow ed the 

Employer’s statement that there w as no more w ork available for all w orkers. The 

employees in question are w orking full time, Monday to Friday. 
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5. ANALYSIS OF EVIDENCE AND ARGUMENT 
 

Like dismissal for unknow n or undisclosed reasons, selective dismissal is equally 

outlaw ed in terms of Section 186 of the Act. 

 

Where an employer dismisses a group of employees for one reason and selectively 

re – employ others, such an employer is in breach of the Act. 

 

Similarly w here employees are laid off for one reason it w ould not be fair to put 

others on full time employment w ithout extending the same gesture to all employees. 

 

It became apparent from the Employee’s evidence that she w as singled out for a 

dismissal. The reason for the dismissal w as unclear. The reason for the dismissal 

was only know n to the Employer. 

 

What w as clear though w as the fact that the dismissal w as not effected for a fair 

reason. 

 
Fair reason relates to an employee’s conduct, capacity or an employer’s operational 

requirements. I could f ind nothing in the Employee’s evidence to suggest that there 

existed a fair reason to dismiss. 

 

 The Employee’s version pointed to the contrary in that none of the reasons 

recognised as  fair reasons for dismissal featured. 

 

The Employer’s failure to call a pre – dismissal hearing meeting made the dismissal 

to be procedurally unfair as w ell. 

 

I accordingly make the determination that the Employer acted in contravention of 

both Schedule 8 and Section 188 of the Act. The Employee’s preferred remedy f inds 

application 

 

6. AWARD 
 

1. The dismissal w as substantively and procedurally unfair. 

2. I order V & R Chemical Specialists cc to compensate Martha Mkhw anazi at  
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   R 360.00 x 4.33 x 6 = R 9 352.80. Compensation must be effected on or before 

01 May 2006. 

3. I make no cost order. 

 
 

    

Joseph Mphaphuli 

Signed 

 

03 March 2006 


