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DETAILS OF THE HEARING AND REPRESENTATION: 

The matter was set down for a con-arb. The parties were notified by facsimile 

transmission and the transmission report was in order. 

After waiting the prescribed thirty minute period, I proceeded in the absence of the 

Respondent, in terms of Section 138 (5) (b) (i) for which the Council is accredited. 

 

The Applicant was represented by the UCIMESHAWU and was a paid up member of 

the said union. The Applicant’s Representative indicated to me that it enjoyed 

organisational rights in the Respondent Company. The proceedings were 

interpreted. 

 

ISSUE TO BE DECIDED: 

The issue to be decided is whether the Applicant’s dismissal was procedurally and 

substantively fair? 

 

BACKGROUND OF THE DISPUTE: 

The Applicant was employed at Respondent as a General Worker in and during 

October 2004. The Applicant claimed that he was dismissed on 12th July 2005. He 

referred a dispute within the prescribed time limit of thirty days. The Applicant 

claimed that the dismissal is both procedurally and substantively unfair in that there 

was no hearing held and there was no fair reason. 
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APPLICANT’S EVIDENCE: 

Mr. Soloman Khoza testified after being sworn in as follows: 

 

1. On 12 July 2005, the management of Respondent, through one Mr. Sipho 

Maisela requested that the Applicant sign a fixed term contract of 

employment. 

2. The Applicant asked for the copy of the contract so that he may peruse the 

contents thereof. This request was turned down and instead Applicant was 

asked to leave by Mr. Maisela, the Supervisor. 

3. The Applicant claimed that he was not unwilling to sign the contract but merely 

wanted to peruse the contents of the contract before signing it. 

4. The Respondent did not convene a disciplinary hearing. 

5. The Respondent was not willing to hear the Applicant’s side. 

6. The Applicant was verbally told to leave the premises of Respondent by Mr. 

Sipho Maisela.  

7. Upon my questioning, the Applicant confirmed the following: 

 

7.1 Applicant was employed at Respondent from 15 October 2004 until 12 

July 2005 when he was asked to leave. 

 

7.2 Applicant worked a five day week and earned R250-00 (Two hundred 

and fifty rand) per week. 
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7.3 Applicant returned to Respondent’s premises on 13th July 2005 to report 

for duty but was once again asked to leave. 

 

7.4 The Applicant called upon his Trade Union to assist him. 

 

7.5 The Applicant sought to be reinstated in his job. 

APPLICANT’S ARGUMENT: 

The Applicant’s Representative argued that the Applicant’s dismissal was both 

procedurally and substantively unfair and that I should award the reinstatement of the 

Applicant. 

 

ANALYSIS OF ARGUMENTS & EVIDENCE: 

§ The only evidence before me is that of the Applicant. 

§ I have no reason to doubt the Applicant’s testimony and I therefore accept his 

version as the truth. 

§ The Respondent by not attending these proceedings has waived its right to a 

defence in spite of being notified by the Council of the scheduled hearing.  

 

AWARD: 

1. The dismissal of the Applicant was procedurally and substantively unfair. 
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2. The Respondent is ordered to reinstate the Applicant retrospectively on the 

same terms and conditions of employment that governed the Applicant’s 

employment at the time of dismissal. 

3. The Respondent is ordered to pay the outstanding salary of R250-00 per week 

from 12th July 2005 to date of award to the Applicant within six weeks from 

date hereof.  

4. The amount payable is calculated at the rate of R250-00 per week for twelve 

weeks amounting to R3000-00 (Three thousand rands). 

5. The outstanding sum earns interest from date of this award as provided for in 

Section 143 (2) of the Labour Relations Act. 

6. No order as to the costs is made. 

 

Signed and dated at Johannesburg on 03 rd October 2005. 

 

 

 

……………………………. 

Zarina Wale le  

NBCCI Panel l ist:  

 


