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DETAILS OF HEARING AND REPRESENTATION: 
 
This matter was heard at the Johannesburg offices of the NBCCI on 25/4/05.  The 
applicant represented himself while the respondent was represented by Ms L SILIO, 
Human Resources. 
 
 
ISSUE TO BE DECIDED: 
 
Did the respondent unfairly dismiss the applicant on 8/11/04 and if so, what is the 
appropriate remedy in terms of Section 193 and 194 of the LRA? 
 
 
BACKGROUND TO THE ISSUE: 
 
It is common cause in this matter that- 
 

(i) Following a business trip to Switzerland the applicant submitted an expense 
claim form to the respondent which included an amount of CHF 149. 

 
(ii)  The applicant supported this claim with an invoice from C and A MODE – 

ZUG dated 8/10/04 which he subsequently agreed was for the purchase of a 
leather jacket for his wife. 

 
(iii)  On 14/10/04 the applicant was suspended pending a disciplinary enquiry to 

answer the following charges- 
 

(a) presenting an invoice for personal expenses and claiming it as a company 
expense (attempted fraud) and 

 
(b) misrepresentation of information regarding the said invoice upon enquiry 

by Manager (dishonesty). 
 

(iv) The applicant was dismissed on 18/11/04 following the disciplinary enquiry. 
 
 
SUMMARY OF EVIDENCE AND ARGUMENT: 
 
It is further common cause in this matter that- 
 

(1) On 11/10/04 the applicant was assisted in compiling his expense claim form 
by Ms G GERBRANDS. 

 
(2) The claim form in question contains an acknowledgement of a personal 

expense of CH 19.95, a leather pouch, purchased on 8/10/04 at NOVA ZUG 
AG. 



 
(3) On 12/10/04 the applicant was challenged by his supervisor Mr. G DONATO 

regarding his claim for CHF 149 on 8/10/04. 
 
Ms GERBRANDS testified for the respondent.  She testified that- 
 

(i) On 11/10/04 she assisted the applicant with his claims form. 
 

(ii)  He sat next to her while she went through the invoices and she queried the 
invoice for CHF 149, and he told her it was for a meal. 

 
(iii)  The invoice in question had the word LEDERBEK on it and she told him that 

he must check. 
 

(iv) The applicant gave her an invoice for a leather pouch which he told her was a 
personal expense and that the other invoices were not personal. 

 
(v) She completed the claim form for him and he then took it to his supervisor for 

authorization. 
 
Mr. G DONATO testified for the respondent.  He testified that- 
 

(i) On 12/10/04 he met with the applicant and queried the invoice in question 
knowing that C and A MODE-ZUG was not a restaurant.  Despite asking the 
applicant on more than one occasion the applicant insisted that the invoice 
was for a meal.  At no stage did the applicant offer to check the invoice. 

 
(ii)  He then telephoned the store in Switzerland who confirmed that the invoice 

was for a leather jacket. 
 

(iii)  The applicant subsequently confirmed that the invoice was for a leather jacket 
and that he confused it for an invoice of a similar amount for a meal with 
some of the participants at the workshop he was attending.  Such an invoice 
was not produced by the applicant. 

 
The applicant testified on his own behalf.  He testified that- 
 

(i) On 11/10/04 he had merely given Ms GERBRANDS an envelope full of 
receipts for her to complete the claim form.  He had pointed out the personal 
expense of CH 19.95 and then left her and continued working. 

 
(ii)  She later telephoned him to query the invoice in question and he told her from 

memory he believed it to be for a meal. 
 

(iii)  He collected his claim form from Ms GERBRANDS at approximately 3.20 
p.m. and took it to Mr. DONATO’s office for approval but he was not there. 



 
(iv) The next day he took the form to Mr. DONATO who queried the invoice in 

question.  He (the applicant) offered to check it out, but Mr. DONATO 
refused stating that he would conduct an investigation. 

 
The applicant agreed that- 
 

(a) If he had submitted an invoice for a similar amount for a meal it would have 
been in the envelope given to Ms GERBRANDS. 

 
(b) Ms GERBRANDS had no reason to fabricate her evidence. 

 
(c) He had the claim form and supporting invoices in his possession, from 3.20 

p.m. on 11/10/04 until he handed the claim to Mr. DONATO for approval the 
next day. 

 
(d) If he had seen C and A MODE-ZUG on top of the receipt in question he 

would have known it was not an invoice from a restaurant. 
 

(e) The leather jacket was a major present to his wife but he could not explain 
why he remembered the pouch bought on the same day but not the jacket. 

 
The applicant admitted being negligent but not dishonest.  He agreed that Mr. DONATO 
was “out to get him” by refusing to allow him to check the receipt in question. 
 
 
ANALYSIS OF EVIDENCE AND ARGUMENT: 
 
I find the applicant’s complaint regarding Mr. DONATO’s alleged refusal to return his  
claim form to check the invoice in question to be invalid.  The applicant had a duty to 
produce a valid and accurate claim form to Mr. DONSTO for authorization.  Under the 
applicant’s own version he had the assistance of Ms GERBRANDS to fulfil that 
responsibility.  Mr. DONATO had the right to be presented with an accurate claim form. 
 
I agree with the applicant that Ms GERBRANDS had no reason to fabricate her evidence 
and I, therefore, accept that she sat down with the applicant on 11/10/04 and discussed 
the invoice in question. 
 
I further find it highly improbable that during that discussion the applicant would not 
have known that the invoice in question was for the leather jacket he purchased for his  
wife.  The applicant clearly knew the rule relating to personal expenses as he declared up 
front the purchase of a leather pouch.  In other words the applicant was clearly dishonest 
in signing the claim form and submitting the invoice in question to Mr. DONATO. 
 
 
 



AWARD: 
 
The dismissal of the applicant is upheld. 
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