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DETAILS OF HEARING AND REPRESENTATION: 
 
This matter was heard at the Johannesburg offices of the NBC for the Chemical Industry 
on 28/02/05.  The applicant was represented by his trade union organizer, Mr. G 
CERONIE, while the respondent was represented by Mr. J NIEMAND, Industrial 
Relations manager. 
 
ISSUE TO BE DECIDED: 
 
Did the respondent commit an unfair labour practice in terms of Section 186 (2) (a) of the 
LRA during the period 8/7/04 to 18/8/04 by refusing to employ the applicant on light 
duties and insisting that he remain on unpaid sick leave for the period in question, and if 
so, what is the appropriate remedy in terms of Section 193 (4) of the LRA? 
 
BACKGROUND TO THE ISSUE: 
 
This matter was set down for a CON-ARB process on 23/11/04.  The respondent raised a 
point in limine challenging as to whether or not the provision of “light duty” could be 
defined as – “a provision of benefits to an employee.” 
 
On 3/12/04 a Jurisdictional Ruling was made confirming Council jurisdiction to 
conciliate and arbitrate the matter.  In his Ruling Commissioner A CACHALIA stated – 
“It is common cause between the parties that neither contracts of employment nor 
collective agreements regulate the issue of “light duty.”  It is, however, not disputed that 
“light duty” has been a practice for a number of years and in the absence of anything to 
the contrary has become a term and condition of employment.” 
 
SUMMARY OF EVIDENCE AND ARGUMENT: 
 
It is common cause in this matter that- 
 

(i) The applicant was in possession of a doctor’s certificate recommending light 
duties for the period in question. 

 
(ii)  The applicant on or about 1/7/04 proposed that he be used on either computer 

related and/or filing duties for the period in question and that the respondent 
rejected these proposals. 

 
(iii)  On or about 18/8/04 the applicant was given “light duties” by the respondent 

co-ordinating the consolidation of three satellite stores into one central store 
facility and that he continued with these light duties on 4/10/04. 

 
It is further common cause that on 12/7/04 the respondent’s human resource function 
issued a guideline to management regarding “light duties” which states – “The decision 
as to whether to accommodate employees when recommended for “light duty”, would be 
based on whether it is reasonably possible to identify gainful duties for the employee.  
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Such duties need not necessarily form part of the employee’s normal job description.  
The decision should be neither paternalistic (inventing tasks because one is sorry for the 
employee) or punitive (seeking to punish the employee for past offences and practices).  
The onus will be on the employer to show that no alternative duties were reasonably 
possible in the circumstances.” 
 
Ms Z KHOZA testified on behalf of the respondent.  She testified that- 
 

(i) She was the Section Manager where the applicant was employed during the 
period in question, and she had been assured by her management team that no 
“light duties” were available for the applicant during the period in question. 

 
(ii)  She was aware of cases (specified in the respondent’s bundle) from 1999 

onwards where some employees were allocated light duties and some were 
not. 

 
(iii)  She acknowledged that some of the employees not allocated “light duties” had 

their income maintained by “ex gratia” sick leave. 
 

(iv) She agreed that the search for “light duties” in respect of the applicant did not 
extend beyond her Section on the respondent’s Modderfontein Site. 

 
Mr. J LEEMAN testified on behalf of the respondent.  He testified that – 
 

(i) He was the Maintenance Co-ordinator of the applicant’s section during the 
period in question. 

 
(ii)  He had been approached to find “light duties” for the applicant in respect of 

computer related and/or filing duties for the period in question, but no such 
work was available.  He also considered placing the applicant temporarily in a 
training function but determined that this would not be practical in terms of 
continuity. 

 
(iii)  The possibility of utilizing the applicant’s services in the rationalization of the 

three satellite stores did not become an option until 18/8/04. 
 
The applicant testified on his own behalf.  He testified that – 
 

(i) He believed he was entitled to be employed on “light duties” for the period in 
question. 

 
(ii)  On previous occasions when injured and recommended by a doctor for “light 

duties” the respondent had found him “light duties.” 
 

(iii)  He knew of no instances where fellow artisans, or members of his union, had 
been refused “light duties” following a doctor’s recommendation. 



 4 

 
ANALYSIS OF EVIDENCE AND ARGUMENT: 
 
The applicant’s case does not rest on a refusal to grant ex gratia sick leave or the failure 
of the respondent to look beyond his Section for “light duties”.  His argument is that 
when his paid sick leave ran out on 8/8/04 he was entitled to be found “light duties.”  It 
was argued on the applicant’s behalf that Commissioner CACHALIA in his Ruling dated 
3/12/04 found that “light duty” had become a term and condition of employment and 
was, therefore, the applicant’s right. 
 
I do not find this to be the correct interpretation of the Jurisdictional Ruling in question.  
The Commissioner was asked to rule as to whether or not “light duty” represented an 
employee benefit in terms of Section 186 (2) (a) of the LRA.  In making this finding the 
Commissioner did not find that the applicant was entitled to “light duty” for the period in 
question or that to refuse the applicant “light duty” was an unfair labour practice.  While 
the respondent did not deny the allegation that the applicant had no knowledge of 
employees being refused “light duties”, the applicant could not challenge the evidence of 
Ms KHOZA that since 1999 certain employees had been refused “light duties.” 
 
On the evidence before me I find that the applicant had no automatic entitlement to “light 
duties” for the period in question.  Clearly, the onus in this matter is on the respondent to 
show that no alternative duties were reasonably possible in the circumstances.  The 
respondent led that evidence and nothing put before me challenges the credibility of that 
evidence.  The applicant’s case is that he was entitled to “light duties” even if such duties  
were not available.  I find no such entitlement. 
 
AWARD: 
 
The respondent did not commit an unfair labour practice by denying the applicant “light 
duties” for the period in question. 
 
 
 
 
………………………………… 
PAT STONE 
COUNCIL COMMISSIONER 
JOHANNESBURG 
GP CHEM 846 
 
 


