
 

 

 

IN THE NATIONAL BARGAINING COUNCIL FOR THE CHEMICAL 

INDUSTRY 

 

        Ref no: WC0072/03 

 

IN THE ARBITRATION BETWEEN 

 

 

NEAL HANSON 

 

and 

 

OLYMPIA PAINTS 

_____________________________________________________________________ 

 

AWARD 

 

 

 

 

1. DETAILS OF HEARING AND REPRESENTATION 

 

1.1  The hearing was held at the offices of the employer in Parow Industria 21 Nov 

and 12 December 2003. Mr Moodley (Managing Director) represented the company, 

and Mr Hanson was not represented. 

 

1.2  The company called three witnesses: Mrs Van Niekerk (Administration 

Manager), Mr Charl Goodheart (colour mixer) and Mr Deon Diedericks (operator). 

Mr Hanson testified but did not call any witnesses. 
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2. ISSUE IN DISPUTE 

 

2.1  Mr Hanson commenced employment with Olympia Paints in February 2002. He 

was dismissed for misconduct on 15 September 2003. The disciplinary charges in 

respect of which he was found guilty and dismissed were (1) persistent late coming; 

and (2) insubordination. 

 

2.2  Mr Hanson challenges the procedural and substantive fairness of the dismissal. 

 

 

3. SUMMARY OF EVIDENCE 

 

3.1  Late coming 

Mrs Van Niekerk said that on 17 April 2003 she spoke to Mr Hanson on account of 

frequent late coming. He said he had a problem getting up in the morning. Mrs Van 

Niekerk told him to `make a plan’ and advised him to get an alarm clock. The late 

coming persisted. On 12 May she issued him with a written warning. The situation 

improved for a short while but then deteriorated. On 10 September Mr Hanson came 

into the office at about 11:20 and gave no explanation for being late. Mrs Van 

Niekerk thereupon issued him with a notice of suspension. In the notice she recorded 

Mr Hanson’s late coming on 10 September, advised him that he had been absent no 

fewer than 23 times in 2003, and informed him that he would be advised of a 

disciplinary hearing date in due course. 

 

3.1.1  Mr Hanson did not deny the instances of late coming. He said that from the start 

he had explained his problems to Mrs Van Niekerk and that she had accepted them. 

However, she later changed her mind and instituted disciplinary action against him. 

 

3.1.2  Mr Hanson also said that other employees also came late frequently but were 

not disciplined. He said that on one occasion Mr Moodley swore at him when he tried 

to give an explanation for why he was late, yet the following day he joked with Deon 

Diedericks when he was late. Mr Hanson said that he was singled out because he was 

outspoken. He had, for example, stated in a company questionnaire that Mr 
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Moodley’s human skills were not very good. He had also `put the blame’ on Mrs Van 

Niekerk for a mix up in an order. From then on she called him a `back-stabber’ and 

never forgave him. 

 

3.2 Insubordination 

 

3.2.1 First instance 

 

3.2.1.1  Mrs Van Niekerk said that on Friday 22 August she gave Mr Hanson an 

instruction to complete a paint order for a client. The order had to be ready for 

collection by the client that afternoon. Just before closing time (15h00) Ms Van 

Niekerk asked Mr Hanson if the order was ready. He said he would have it ready for 

the customer. However, she realised about half an hour later that he had not 

completed the order. She had to make alternative arrangements with the client. On 

Monday she spoke to Mr Hanson. He said he `could not get to it’. 

 

3.2.2  Second instance 

 

3.2.2.1  Mrs Van Niekerk said that on 8 September she instructed Mr Hanson to 

complete two orders for a client. He brought her a colour sample but she was not 

happy with it. She asked him to make the necessary changes. He refused saying that 

he was happy with the colour. 

 

3.2.2.2  Mr Charl Goodheart (an assitant colour mixer in another team) and Mr Deon 

Diedericks (an operator) corroborated Mrs Van Niekerk’s version. Both witnessed the 

instruction and refusal. 

 

3.2.2.3  Mr Hanson said that on the day in question Mrs Van Niekerk was in a 

meeting and he could not take the paint sample to her. Instead he took it to Sydney (a 

senior colour matcher), Deon, Ganief and Ashley for their approval. They told him it 

looked fine. Thereafter he put through two more batches. When Mrs Van Niekerk 

came out of the meeting Mr Hanson took her the samples for the next batch. She was 

not happy with them. He took them back and made the necessary changes. He took 
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them back to her. She said she did not see why he was showing them to her when he 

had done the three previous batches on his own. She said he could do what he liked. 

 

4. ANALYSIS 

 

4.1  Mr Hanson admitted the late coming but sought to show that the ensuing 

discipline was inconsistent and based on malice. 

 

4.2  It is true that other employees were guilty of frequent late coming. But, Mr 

Hanson was late on substantially more days that other employees in 2003. Moreover, 

it was not the company’s case that Mr Hanson would have been dismissed for the late 

coming on its own. It was the combined effect of the late coming and insubordination 

that lead to his dismissal. 

 

4.3  There is no evidence to support Mr Hanson’s suggestion that the disciplinary 

action was motivated by malice. It would have been surprising had the company not 

taken disciplinary action against Mr Hanson in the circumstances. 

 

4.4  Regarding the first instance of alleged insubordination, there is insufficient 

evidence to support a finding of misconduct. Mr Hanson stated that he was not able to 

finish the job. There was no evidence to suggest that he wilfully refused to do it. 

 

4.5  Regarding the second instance of alleged insubordination, Mr Hanson denies that 

he refused to change the colour. His denial contradicts the evidence of three 

witnesses. He could not suggest any explanation why Mr Goodheart and Mr 

Diedericks would falsely implicate him. I accept their evidence. 

 

4.6  Taken together the disciplinary offences were sufficient to justify dismissal. Mr 

Hanson exhibited a remarkable disregard for employer’s rules. He consistently failed 

to heed the written warning. To crown it all, he made himself guilty of 

insubordination. It is understandable that the employer came to the conclusion that he 

had no respect for its disciplinary authority and that further efforts to correct his 

behaviour would be to no avail. 
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4.7  I am satisfied that the company followed a substantially fair procedure in 

dismissing Mr Hanson. To be sure, it could have done things better. Mr Hanson 

should have been given a written notification of the disciplinary hearing. I also think 

that Mr Moodley, who chaired the hearing, could have taken greater care to involve 

Mr Hanson more actively in the proceedings. But, substantially, the procedure 

complied with the Schedule 8 of the Labour Relations Act, 1995. 

 

4.8  In the circumstances, the company has showed that the dismissal was 

substantively and procedurally fair. 

 

_______________ 

DJG WOOLFREY 


