
 1 
 

NBCCI ANNUAL GENERAL MEETING REPORT FOR 2002/03 
 
CHAIRPERSON'S REPORT 
 
 
It is an honour and a privilege for me to present the Chairperson’s report at 

this, second annual general meeting of the National Bargaining Council for the 

Chemical Industry. The first few years of any new organisation are always 

very important and I could see the challenges ahead when I was appointed 

Chairperson of the Council at the first annual general meeting last year. I am 

pleased to report that the Council has managed to achieve all the important 

objectives it set out to achieve a year ago. 

 

The Executive Committee’s report contains details of all the activities carried 

out by the Council over the past year and I do not intend repeating them here. 

However, I would like to highlight a few points.  

 

Firstly, I am very happy to report the successful implementation of a crucial 

function of the Council that everybody was looking forward to-although with 

some concerns at times–and that is the dispute resolution function. We 

undertook to provide an efficient and cost-effective dispute resolution service 

and by all accounts we have managed to do that. One should, however, never 

be complacent and I believe a major objective for the future would be to step-

up the oversight role by the parties of this important function.  

 

Another area where I can report great success, is in so far as the financial 

management of the Council is concerned. As we all know, without money a 

bargaining council cannot provide a good service. We are very fortunate, and 

here I would like to thank all contributing employers most sincerely, that levies 

on behalf of employers and employees are being paid regularly and on time. 

Credit control has really up to now not been a problem in the Council. We 

have in fact managed to build up a substantial reserve fund, putting the 

Council in a position where there is as yet no need to consider increasing the 

levies.  
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The two areas of success that I have highlighted is due in large measure to 

the staff of the Council and I would like to take this opportunity to thank them 

for their hard work and dedication. I know that it has been difficult at times as 

the Council is still in its building phase. Staff often had to do ground breaking 

work to find answers to many problems. 

 

I would also like to take this opportunity to thank all members of Council, 

members of the Executive Committee and of all the other committees and 

task groups for their participation and contributions during the past year. 

These structures form the “engine room” of the Council, where all the real 

work gets done, and where parties have the opportunity to implement the 

concept of “self governance” as envisaged for bargaining councils in the 

Labour Relations Act.  

 

Thank you very much also to members of the respective negotiating teams for 

successfully concluding wage negotiations earlier this year. Despite some 

difficulties here and there, the maturity of the parties and the sound 

relationships that we have managed to build up over the years have helped us 

to overcome these problems. At the first ever strategic planning session of the 

Council, during August, we identified certain problems with our present 

bargaining arrangement and I look forward to the pre-bargaining conference 

early next year to try to find solutions to those problems.   

 

In conclusion I would like to thank our Deputy-chairperson for the past year, 

Welile Nolingo, for his support and assistance to me personally and to the 

Council in general. Despite having many other issues to deal with, Welile 

could always be counted on to attend to the affairs of the Council. 

Congratulations also to the incoming Chairperson, whom I look forward to 

working with as Deputy-chairperson in the new year.  

 

FANIE ERNST 
CHAIRPERSON 
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 MESSAGE FROM THE GENERAL SECRETARY 
 

1.  FINANCING OF THE COUNCIL 
 
In the past year, the Council performed its functions well within its resources. 

The implementation of the dispute resolution procedures, however, placed 

greater strain on the budget. An assessment of the Council’s general 

expenditure by the Finance Committee, however, proved to be adequate at 

this stage to cover the Council’s expenses. Levy collection is still proceeding 

according to budget. During the period under review Council is expecting to 

receive a dispute resolution subsidy from the CCMA paid in arrears. Without 

any doubt this will bring some relief to the budget.  In the process the Council 

has managed to build up a general reserve that could last at least five months 

should anything happen to its cash flow. Levies will therefore remain 

unchanged for the next financial year. My appreciation goes to the Finance 

Department for their effective financial management. 

 
 

2.  TRANSFORMATION OF THE BARGAINING RELATIONSHIP 
 
In the coming year, the most immediate challenge for the NBCCI is to 

transform the bargaining relationship to a more constructive and co-operative 

type that will assist to change the fortunes of the Council. 

 

The number of the negotiation rounds in the Council not in my opinion, as cost 

effective as it could be on the parties. This will also help the Council to realise 

its resources to be utilised elsewhere. The task to review negotiation 

approaches lies squarely on the shoulders of parties to Council. The ideal 

situation is that negotiations must move beyond traditional collective 

bargaining strategies and tactics. The parties must forge a real partnership 

that can establish industry strategies to deliver our mandate to the sector.  

 

Therefore, parties to the Council must intensify their efforts to find creative 

solutions that meet the needs of the industry without disadvantaging either 
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employers or employees. The meaningful transformation and restructuring of 

the chemical industry requires the commitment of all stakeholders. 

 

3.  OTHER WEAKNESSES 
 
A further weakness in the past year was the ineffectiveness of many task 

teams and committees. Critical task teams established to implement important 

decisions or to find solutions to pressing problems failed to meet or to produce 

results. In large, this situation reflects the failure of some parties to dedicate 

adequate capacity to the committees and task teams programmes.  

 

This problem further manifested itself where parties did not show up for sub-

committees and crucial Council meetings. The Council might be able to 

alleviate this problem to a degree by rationalising these structures to reduce 

the demands on the parties. It should also consider establishing mechanisms 

to monitor implementation of Council decisions. 

 
 

 

4. STAFFING 
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ORGANOGRAM: NBCCI POST STRUCTURE 
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4.1 EXPLANATORY NOTE 

The current post structure of the NBCCI secretariat consists of 6 posts of which 

five are permanent employees, one temporary employee. It is  not foreseen that 

staff complement will need to be increased in the current financial year. 

The following Human Resource policies have been adopted by the Council: 

 Conditions of Service 
 Employment Policy 
 Grievance Procedure 
 Disciplinary Procedure  

The Council has not developed a training policy for secretariat yet.  However, 
employees have attended short courses at various training institutions. This 

matter and other human resource related matters reside with the Staffing 

Committee and should be attended to as soon as practically possible. 

5. ACHIEVEMENTS 
 
Despite these difficulties, looking back over the past year, I believe that the 

NBCCI has largely met the objectives it set for itself. Above all, it made 

tremendous progress in implementing a dispute resolution system for the 
chemical industry. The establishment of the dispute resolution system was a 

result of hard work, and the dedicated efforts of the Dispute Resolution 

Department and Dispute Task Team. These structures must be congratulated for 

their achievement. We also extend our s incere gratitude to the CCMA for their 

assistance through their National Senior Convening Commissioner, Ms. Sue 

Albertyn in advis ing Council in the development of its  dispute resolution 

procedures. 

 

The other equally important achievement was reaching a collective agreement to 

be extended to non-parties by the Minister of Labour for payment of a dispute 

levy. 
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For the year ahead, a central objective is to develop a communication strategy 

and information management system, in order to publicise the functions and 
outcomes of the Council activities. In this regard the Council has contracted a 

service provider to design a website that will facilitate the above process.   

The second challenge facing us in the months to come is to finalise development 
and implement our own needs driven dispute resolution procedures. 

Lastly, the Council is faced with the exciting challenge to enforce its dispute levy 

collective agreement on non-parties. This would present an enormous task in 

making sure that non-parties view the operating systems of the Council, just, fair 

and effective, more specially where those parties refer exemption applications 

the Council. 

 
My appreciation and gratitude to the Chairperson and the Deputy Chairperson for 

their guidance and support during the past year. A special thanks goes to the 

members of the Finance Committee and Executive Committee for their 
assistance in the day-to-day management of the Council. I also extend my 

sincere thanks to my staff for their hard work and support during the year. 

 

6.  THE WAY FORWARD 
 
As Council matures, in its activities, we are faced with important challenges in 

both bargaining strategies and implementing them. The challenges for the 

coming year include: 

a) Improving the bargaining relationship between parties; 

b) Promoting co-operation and constructive engagement; 

c) Consider and adopt a different negotiation strategies and tactics; 

d) Transforming the system of committees and task teams, establish more 
effective, result-oriented structures; 

e) Managing the implementation and enforcement of collective agreement on 
dispute levy; 
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f) Addressing the challenges facing the Council through effective consultation 
and joint decis ion making; and 

g) Minimising the number of disputes by developing and implementing our own 
dispute resolution procedures. 

 
 
ANNUAL REPORT OF THE EXECUTIVE COMMITTEE: 2002/2003 
 
 
 
1. INTRODUCTION 
 
On 3 December 2001, the NBCCI was registered as a bargaining council in 

terms of the Labour Relations Act no: 66 of 1995. At the time, the stakeholders 

had many expectations in anticipation of benefits to be reaped after establishing 

a central bargaining institution. These expectations were built on designing and 

implementing an efficient wage negotiation model to regulate wages and terms 

and conditions of service, the enforcement of negotiated collective agreements 

and the prevention and resolution of labour disputes in the chemical industry. 

Most of the expectations were based not only on experience, but also on ideals 
and the conviction that eventually the chemical industry would achieved the 

autonomy envisaged in the Labour Relations Act.  The Council has now laid a 

firm foundation based on these ideals as will be explained in more details in this 

report. 

 
2. GOVERNANCE AND PARTIES TO COUNCIL 

 
In terms of the constitution the supervis ion and control of the everyday 

management and administration of the Council rests with the Executive 

Committee. The Executive Committee comprises of the Chairperson, Deputy-

Chairperson and twelve other members elected by the employer and trade union 
parties respectively. 
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In terms of an arrangement made between the parties, the chairmanship rotates 

on an annual basis, and a trade union nominee held office in the first year. The 
same arrangement applied in the second financial year, the office being held by 

an employer nominee. This arrangement requires that when the Chairperson 

comes from the trade union ranks his/her deputy should come from the employer 
ranks and vice-versa. 

The first Chairperson of the Council was Mr. Welile Nolingo, General Secretary of 

CEPPWAWU, and the first Deputy-Chairperson was Mr. Fanie Ernst, overall co-

ordinator of the employer caucus. At our first annual general meeting in 2002 

they swapped roles to entrench the above principle. 

 

The NBCCI consists of equal representation of the employers and employee 
organisations. The following nine employer organisations represent 50% of votes 

in the Council namely; Surface Coatings Industry Employers’ Association, 

National Fast Moving Consumer Goods Employers’ Association, Explosives 
Industry Employers’ Association, National Speciality Chemicals Employers’ 

Association, Fertiliser Industry Employers’ Association, Glass Industries 

Employers’ Association, Labour Affairs Association of the Pharmaceutical 

Industry, National Base Chemical Employers’ Association and National 
Petroleum Employers’ Association.  

 

The labour  vote, representing the other 50% of votes in the Council, is  divided 
among the trade unions on the basis of the membership each party represents. 

Trade unions are regarded as individual parties (trade unions) carrying certain 

percentage of vote weight depending on their membership figures within the 

registered scope of Council. The following four trade unions are parties to the 

Council namely; Chemical, Energy, Paper, Printing, Wood And Allied Workers 

Union, South African Chemical Workers Union, Solidarity and United Association 

Of South Africa. 
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Any employer that has employees falling within the registered scope of the 
Council, if interested to participate in the NBCCI, may apply to the relevant 

employer’s organisation for membership. Once the employer has been admitted 

by the relevant employer’s organisation, it automatically becomes an admitted 
party to the Council. 

 

Any trade union that has members falling within the registered scope of the 

Council and representing at least 2000 of such members may apply in writing to 

the General Secretary for admission as a party to the Council. 

 

 
3. APPOINTMENT OF THE NATIONAL EXEMPTIONS COMMITTEE 
 
 

It was a great achievement when both labour and employer’s parties agreed to 
establish an independent National Exemptions Committee as required by the 

constitution. The primary aim of this Committee is to consider exemption 

applications from employers and employees from the provisions of any 

substantive agreement that may have been concluded by the parties.  

The Committee is staffed with reputable individuals in the dispute resolution field 

who have extensive experience in the application and interpretation of collective 

agreements. They are Ms. Lungile Zondi, Mr. Mafika Sihlali and Prof. Attie v/d 
Merwe. 

                                  
4. COLLECTIVE AGREEMENTS 
 
The Council has agreed to conclude a collective agreement, known as the 

“collective agreement on dispute resolution levy and registration of employers in 

the chemical industry”. The object of this agreement is to provide for a dispute 
resolution levy to be extended to non-parties s ince the Council has been 

accredited by the CCMA to perform all dispute resolution functions within the 
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chemical industry. The period of the current accreditation is from 1 April 2003 to 

31 March 2005. This agreement also provides for the compulsory registration of 
all employers who fall within the registered scope of the Council once the 

Minister of Labour has approved it. This agreement will allow the splitting of the 

current levy into a two-tier levy that will cover dispute resolution costs on the one 
hand and general administration costs on the other. 

 

The following collective agreements were passed during the period under review; 

1. Collective Agreement no: 1 of 2002, Amendment to the NBCCI Constitution: 

domicilium clause; 

2. Collective Agreement no: 2 of 2002, Implementation of Dispute Resolution 

Procedures of the Council; 
3.  Collective Agreement no: 3 of 2002, Appointment of a Panel of Conciliators 

and Arbitrators; 

4. Collective Agreement no: 1 of 2003, Amendment to the NBCCI Constitution:  
clause 5 (2) Appointment of representatives, clause 6 (1) Council meetings, 

clause 7 (1) Executive Committee; 

5. Collective Agreement no: 2 of 2003, Dispute Resolution Levy and 

Registration of Employers in the Chemical Industry; and  
6. Collective Agreement no: 3 of 2003, Levy Collection. 

 

Parties in the Council once again successfully conducted substantive 
negotiations and concluded five sectoral agreements. Negotiated terms and 

conditions of service varied from sector to sector. Wage increases ranged 

between 8.25% in the Glass sector to 9% in Petroleum, Fast Moving Consumer 

Goods and Pharmaceutical to just over 9% in the Industrial Chemicals Sector. 

 

 

 
 

5. DISPUTE RESOLUTION   
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During the period 1 January 2003 to 31 August 2003, a total of 304 disputes 
were referred to the Council – an average of 1.83 referrals every working day.  
 
 
   NUMBER OF DISPUTE REFERRALS PER MONTH 
 

 
 
In the eight months of operation, the number of dispute referrals consistently 
increased on a monthly basis. 

 
REFFERALS PER SECTOR 
 

 

TOTAL NO. OF REFERRALS = 304
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The breakdown of referrals by sector remained relatively consistent throughout 
the period under review. Petroleum sector has consistently accounted for the 
highest percentage of cases since January 2003.  
 
 
REFERRAL PER TRADE UNION PARTY = 153 

 
 
   REFERRALS BREAKDOWN BETWEEN PARTIES  
 

 
 
The breakdown of referrals by disputants also remained consistent throughout 
the period under review. Non-unionised individual employees are the most active 
constituency and have accounted for a high percentage of the caseload. 
Referrals against non-party employers also accounted for almost half of disputes 
referred. 
 
      
 
 
 
DISPUTE REFERRALS PER ISSUE 
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Dismissal disputes accounted for a large percentage of issues in dispute referred 
to the Council, and throughout the period under review they continued to account 
for a larger caseload as compared to other issues. 
 
 
 
 
 
       DISPUTE REFERRALS PER PROVINCE 

 
 
 

 
The demand of Council dispute resolution functions by provinces remained 

consistent since we took over of dispute resolution functions from the CCMA, on 

the 1st January 2003. 
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Gauteng province accounted for a larger caseload. All other provinces accounted 

for a lesser caseload throughout the period under review. 
 
 

CASES CONDUCTED 
 
 

 
 
 
The Council conducted a total of one hundred and seventy (170) conciliations. A 

total of ninety-six (96) disputes were settled at conciliation. A total of forty-four 

(44) disputes were conducted through joint conciliation and arbitration.  
 

A total of eighty-four (84) arbitrations were conducted and successfully 

completed within the required timeframe. A further total of four (4) disputes were 

settled by reverting to conciliation at arbitration hearing.  It is heartening to learn 

that nineteen (19) disputes were settled by parties and some withdrawn prior to 

hearing date.  
 

 

CONCILIATION                                56%

ARBITRATION                                 28%
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Please note that although we offered contracts to one hundred and sixty (160) 

panellists, one hundred and forty six (146) panellists accepted the offer. 

 
The diagram below illustrates the breakdown of panellists per province.  
  

  

 
 
 
 
The ratio in terms of gender can be depicted as follows:  
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5.1 CASE MANAGEMENT SYSTEM 
 
 
The Council is renting a user-friendly electronic case management system (CMS) 

from  the CCMA  which only required some adaptation. The system ensures that 
the NBCCI can track and manage all cases referred from allocation to closure. 

The CMS tracks cases electronically. The system also provides a management 

tool that indicates the latest developments in each case. The system further 
assist in monitoring and improving overall management as well as ensuring that 

cases are quickly heard and resolved. The system was deployed to the Council 

in June 2003. 

 
5.2 ACCREDITATION 
 
The Council was formally accredited by the CCMA governing body on 1 April 

2003 in terms of section 127 of the LRA to perform dispute resolution functions. 
Accreditation empowers Bargaining Councils to handle all disputes that fall within 

its area of jurisdiction. It is important to note that before accreditation the Council 

could only handle party-to-party disputes. In the case of a dispute involving a 
non-party there had to be consent by both parties.  

 

5.3 APPOINTMENT OF PANEL OF CONCILIATORS AND ARBITRATORS 
 

On 27 November 2002, at its inaugural annual general meeting, the Council 

contracted the first one hundred and forty six (146) dispute resolvers to serve on 

the panel of conciliators and arbitrators. Panellists were offered a one-year, 
renewable contract.  This panel attends to all disputes that arise within the 

Council’s jurisdiction.  All panellists are required to comply with a prescribed 

Code of Conduct. 

The panel comprises a group of experienced conciliators and arbitrators, who 

were called in as early as in January 2003 when the Council took over dispute 
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resolution functions from the Commission for Conciliation, Mediation and 

Arbitration (“the CCMA”). As far as possible, the parties to a dispute should agree 
on the conciliator or arbitrator, but if they fail to agree the General Secretary can 

appoint one. 

A group of relatively new people in the dispute resolution field who are still to 
undergo CCMA training before they are allowed to conciliate cases has been 

selected. This arises out of a principle decision taken by the Council to assist and 

broaden the dispute resolution pool of expertise. 

 

The list of appointed panellists was submitted to CCMA when the Council applied 

for accreditation. Some panellists were accredited and others were not. Those 

panellists who were not accredited are only entitled to handle party-to-party 
disputes.  The Council is in the process of arranging training through the CCMA, 

specifically for those panellists who have not yet been accredited.  

 
It is very important to note that accreditation is attached to the Council, which 

means that should any dispute resolver (panellist) appointed by the Council 

leaves the Council, the CCMA will be informed and his/her name will be removed 

from the list of panellists’ accredited to hear matters in the Council.  
 

6. TASK TEAMS AND COMMITTEES  
 
The Council has established a variety of task teams and committees to support 

the activities of the Council. These are informal structures with no decision-

making powers but they are meant to assist the Council to make informed 

decisions and to permit constructive engagement in dealing with the complex and 

often highly technical issues facing the Council. Some of these working 

committees are established to facilitate agreements on issues that may have 

been flagged during wage negotiations in different sectoral chambers, others 
support the consultation process while others carry out specific tasks on behalf of 

the Council. They require considerable commitment, co-operation and support 
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from the parties. Moreover, the members of these committees must dedicate 

substantial time, capacity and resources to carry out their functions. All the 
committees and task teams report directly to the Executive Committee. All task 

teams and committees operate on a consensus basis on issues related to its 

responsibilities and functions 
 

In the period under review Executive Committee established the following 

committees and task teams; 

 

Variations Committee (VC) 

Dispute Task Team (DTT) 

Finance Committee (FC) 
Staffing Committee (ST) 

Bargaining Unit Task Team (BUTT) 

National Issues Task Team (NITT) 
 

6.1 VARIATIONS COMMITTEE 
 
The purpose of the Variations Committee is to consider applications from 
employers in the chemical industry for variations from the terms of the Basic 

Conditions of Employment Act, where the terms in question are not regulated by 

a relevant sectoral chamber substantive agreement or any other Council 

agreement. Previously, the Department of Labour used to carry out this function 

until the registration and implementation of NBCCI operating procedures during 

the period under review. In executing its mandate the Committee has employed 

similar criteria in processing variation applications that require the authorised 
employer representative to sign the application and it must contain the following 

information: 

 
Name of employer. 
Correspondence address, telephone number, fax number and e-mail address. 
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Name of contact person. 

Nature of the business of the applicant. 
Sections of the Act in respect of which a variation is sought. 

Area for which variation is sought. 

Period for which variation is sought. 
Total number of employees in the company. 

Number of employees affected by the application. 

Nature of work performed by the affected employees. 

Motivation and reasons why the application for variation should be granted. 

 

It should be noted that the Committee does not have powers to vary the  “core 

rights” listed in section 49 (1) of the Basic Conditions of Employment Act. 
 

6.2 DISPUTE TASK TEAM 

 
The Dispute Task Team (DTT) is responsible for overseeing the development of 

a coherent, effective and legally sound dispute resolution system for the chemical 

industry. The emphasis will now change to overseeing the Council’s dispute 

resolution functions. 
The purpose of the task team is to investigate any of the following matters when 

requested by Council or when the need arises; 

 To investigate challenges related to dispute resolution functions and make 
recommendations to resolve such challenges; 

 To obtain legal advice and opinions where necessary; 

 To recommend to the Executive Committee on actions that need to be taken 

when serious problems arise related to matters of a legal nature; 

 To recommend to Council the appointment of a panel of conciliators and 

arbitrators for dispute resolution; 

 To receive reports from the General Secretary and to comment on Dispute 
Resolution. 
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 Manage the implementation of legislation with implications for labour relations 

in the chemical industry, especially the Labour Relations Act; 
 Manage dispute resolution functions of Council; and  

 Manage labour relations training initiatives in the Council. 

 
6.3 FINANCE COMMITTEE 

 

The purpose of the Finance Committee, which meets on a monthly basis, is to 

oversee the finances of the Council and to ensure that the provisions of the 

constitution are complied with, including; 

 To formulate and recommend the financial policy and procedures for approval 

by Executive Committee; 
 Ensure that all assignments and objectives of Council are financially provided 

for; 

 Receive monthly statements regarding the income and expenditure of the 
Council; 

 Ensure that the income and expenditure are in line with the budget and attend 

to any variances thereto and consequently to recommend the appropriate 

corrective actions; 
  Make recommendations to the Executive Committee on policy matters 

related to the financial policy of the Council; 

 Review and make recommendations regarding the audited annual financial 
statements of Council; 

 Receive, consider and make recommendations on the management report 

from external auditors. 

 Consider and recommend the annual budget for approval by the annual 

general meeting; 

 Ensure that all assets and liabilities of Council are accounted for in terms of 

the finance policy of Council and in accordance with generally accepted 
accounting practice; 
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 Sit as Tender Committee to assess quotations submitted by the General 

Secretary for recommendation to the Executive Committee, on the basis of 
economic efficiency and fair practice; 

 Assess the cash flow of Council with a view of making recommendations to 

the Executive Committee regarding any appropriate option, including 
investments; 

 

6.4 STAFFING COMMITTEE 

 

The purpose of the Staffing Committee, among others, include; 

 To shortlist, interview and recommend to the Executive Committee, the 

appointment of  new recruits; 
 Consider and recommend the revision of the Council Human Resource Policy 

with regard to the following; 

⇒ Grievance procedures and protocols; 

⇒ Criteria for acting in higher positions; 

⇒ Allowances for acting in other higher positions; 

⇒ Leave provisions, measures and the utilisation thereof; 

⇒ Contracts of employment for staff; 

⇒ Standard of performance for each employee; 

⇒ Performance system and evaluation instruments 

⇒ Performance based salary progression; 

⇒ Disciplinary standards, measures and protocols; 

⇒ Internal promotions and career paths; 

 

 To consider recommendations on policy regarding personnel matters from the 

General Secretary; 

 Make recommendations on staff matters to the Executive Committee; 

 Consider and recommend to the General Secretary and the Executive; 
Committee, structure of the secretariat and the creation and filling of posts; 
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 Receive reports, from the General Secretary, on the work and performance of 

employees; 
 Consider and interact with the Skills Development Plan for the employees; 

 

6.5 BARGAINING UNIT TASK TEAM 
 

This is an ad-hoc task team and its purpose is to enter into consultations 

regarding the definition of the bargaining unit, conduct research and to make 

proposals on the definition of the bargaining unit to the Executive Committee. 

This task team has a limited life span, which ceases immediately upon 

completion of its task. 

 
 
6.6 NATIONAL ISSUES TASK TEAM 
 
 
This is another ad-hoc task team established to make recommendations on 

issues identified by parties.  

 

FANIE ERNST 
CHAIRPERSON 
 
 
 
      
 
    
 
 
 
 


