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CHAIRPERSON’S ANNUAL REPORT 

This report accompanies the first annual report of the National Bargaining Council for 
the Chemical Industry (“the NBCCI”), a report that covers the period 3 December 
2001, when the NBCCI was registered as the Bargaining Council by the Registrar of 
the Labour Relations in terms of the Labour Relations Act 66 of 1995 (“the LRA”), to 
31 August 2002 which marks the end the NBCCI financial year. 

 

Notwithstanding succinctness of this period, the challenges of pre-3 December 2001 
turn those eight months into a very long period. In fact NBCCI had much business to 
do. In the beginning of 2002 the Council had to start a tedious process of appointing 
the General Secretary in order to realize the long cherished dream by all parties to 
Council to have a fully-fledged Bargaining Council. That would serve as a meaningful 
tool to conclude and enforce collective agreements across the whole chemical 
industry. As well as to realize another Council’s chief objective to provide an 
effective, simple, expeditious and cost-effective dispute resolution service in the 
chemical industry. This period has been more of a transition from the old 
dispensation to the new. Previously employers and employees have been 
negotiating wages and terms and conditions of employment at the plant level 
between the representative trade unions and the company involved. The 
establishment of the Bargaining Council in the chemical industry has ushered a new 
dispensation where these issues are now negotiated centrally except few that are 
negotiated at the plant level as prescribed in our constitution.  

 

The above period has been characterised by setting up of structures and 
development of operational policies in order to have a well oiled-machine to fulfill 
primary objectives of the Council to realize economic development, social justice, 
labour peace and the democratisation of the workplace in the whole chemical 
industry.  The coming year would see the Council implementing its operational 
policies and moving at a higher speed in fulfilling the above primary objects as set 
out in our constitution. Without any doubt, we in the NBCCI will need doubled 
support and commitment from all the stakeholders to that of the past eight months. 

However, the most important threat to the NBCCI to accomplish its primary objects is 
the lack of financial resources. 
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The major challenge facing the Council in the new year is to extend its collective 
agreements to cover non-parties and to enforce those agreements across the board. 

 In my view, whether NBCCI has failed or not would be measured against the 
successful extension and enforcement of its collective agreements. This is the corner 
stone of the stability in any industry in that all employers shall begin to compete on a 
level playing field.  

 

 

 

Welile Nolingo. 
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M ESSAGE FROM THE GENERAL SECRETARY 
 
 

It has been a great honour and privilege to be involved in the establishment of the 
Bargaining Council in the Chemical Industry.  In my view, the establishment of the 
National Bargaining Council for the Chemical Industry ushered in a new era in the 
labour relation’s environment of the whole chemical industry.  This institution is 
reflective of both values prevailing in the industry and the expectations of all parties 
involved.  The Council is expected to play a strategic role in the improvement of the 
labour relations, more specifically in dispute resolution and collective bargaining.  As 
a new institution it is required to work under tremendous pressure due to most 
demanding nature of the services expected from the Council. 
 

The initial part of the institutional performance is encouraging thus far. The Council 
has managed to establish operational systems in a matter of few months. This was 
prompted by the requirements to be ready to assume all functions of the Council by 1 
January 2003. 
 

For the NBCCI to effectively meet the challenges before it, there are two components 
that will require constant attention. 
 

(i) Dispute Resolution 
 

Firstly, the Council must lay a firm foundation to deliver quality dispute resolution 
services to parties and any other users. This would permit the Council to provide an 
effective, simple, expeditious and cost-effective dispute resolution service in the 
chemical industry. 
 

 (ii) Extension of Collective Agreements 
 

The Council is faced with an exciting challenge to extend and enforce its collective 
agreements to non-parties and this would present a mammoth task in making sure 
that non-parties view the operating systems of the Council, just, fair and effective 
more specially where those parties refer exemption applications the Council. 
 

The major test in this regard is to develop the best practice in delivery of those 
services and the development of appropriate and effective strategies in dealing with 
the above challenges. 
 

However, we are expected to constantly review our systems and approaches at all 
levels in the Council. 
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Bhekinhlanhla Mthethwa. 
 
 
 
 

 
NATIONAL BARGAINING COUNCIL FOR THE CHEMICAL INDUSTRY 

 
 

ANNUAL REPORT OF THE EXECUTIVE COMMITTEE: 2001/2002 
 
 
 
 
 

1. INTRODUCTION 
 
The Registrar of Labour Relations on 3 December 2001 officially registered the 
National Bargaining Council for the Chemical Industry. A notice to this effect was 
published in the Government Gazette under Notice 2377 of 2001. This first report of 
the Executive Committee will give a brief historical background to the formation of 
the Council and then focus on the steps taken to physically establish the Council. It 
will cover events up to the end of August 2002, the end of the Council’s first financial 
year. 
 
2.    HISTORICAL BACKGROUND 
 
The origin of the Council can be traced back to a dispute between the then Chemical 
Workers Industrial Union and employers in the chemical industry about centralised 
bargaining during 1995. The dispute was settled by a conciliation board agreement 
between the parties to engage in centralised bargaining and to establish appropriate 
bargaining forums. A national working group, representative of all parties, was 
established to define the industry and the sectors comprising the industry and to 
draw up a constitution for what was then still referred to as the “industry forum”. 
 
Centralised bargaining in the industry commenced during 1995 while the national 
working group started the process of forming a Bargaining Council.  Application for 
registration of the Council in terms of the newly promulgated Labour Relations Act 
no: 66 of 1995 was lodged with the Department of Labour during October 1998. The 
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Registrar provisionally accepted the Council’s constitution and also regarded the 
parties, on the basis of the information submitted, as sufficiently representative of the 
interests and area in respect of which application was made. He consequently 
published details of the Council’s application for registration in the Government 
Gazette.  
 
A number of objections against the proposed definition of the scope of the Council 
were received but these were resolved with the exclusion of the rubber and plastics 
sectors from the proposed scope of the Council. The M inister of Labour approved the 
amended and final definition of the “chemical industry” 13 M arch 2000. 
 

As far as the representivity of the parties was concerned, an updated set of statistics 
was submitted to the Registrar during the course of the year 2000. These statistics 
showed that 207 companies were members of the nine employer parties to the 
Council and 38% of the more or less 78 000 employees employed by these 
companies, were members of the trade union parties. In the accompanying 
submission to the Registrar, it was pointed out that an official HSRC study had put 
the total number of employees in the industry at about 104 000. The membership of 
the trade union parties was also probably understated at the time as those union 
members who paid trade union subscriptions by other means other than through a 
company stop order, were not captured in the statistics submitted. 
 
The Registrar accepted the statistics as proof that the parties were indeed sufficiently 
representative of the chemical industry in the Republic of South Africa. The 
constitution was amended to reflect the revised definition of the industry as approved 
by the M inister of Labour and the Council was finally registered on 3 December 
2001. 
 
The following employer parties were signatories to the Council’s constitution: 
 

• Surface Coatings Industry Employers’ Association. 
• National Fast M oving Consumer Goods Employers’ Association. 
• Explosives Industry Employers’ Association. 
• National Speciality Chemicals Employers’ Association. 
• Fertiliser Industry Employers’ Association. 
• Glass Industries Employers’ Association. 
• Labour Affairs Association of the Pharmaceutical Industry.  
• National Base Chemicals Employers’ Association. 
• National Petroleum Employers’ Association. 

 

The following trade union parties were signatories to the Council’s constitution: 
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• S.A. Chemical Workers Union. 
• Chemical, Energy, Paper, Printing, Wood and Allied Workers’ Union. 
• South African Workers Union. 
• M ynwerkers Unie. 
• National Employees Trade Union. 

 
 
 
 
3. THE FINANCING OF THE COUNCIL 
 
A major issue that had to be resolved before active steps could be taken to 
physically establish the Council following it’s registration, was the levies that had to 
be paid to finance the Council. The parties had been engaged in debate about this 
issue for about a year before the Council was registered but were not able to agree 
on an acceptable levy formula. The two major trade union parties eventually declared 
a dispute and the matter was referred to the Commission for Conciliation, M ediation 
and Arbitration (“the CCM A) during January 2002. 
 
The main issue in dispute was whether employees outside the bargaining unit should 
be liable for Council levies. The trade union parties were of the view that these 
employees, typically management and administrative staff, should pay levies as they 
would be subject to the Council’s dispute resolution jurisdiction. Employers were of 
the view that these employees did not really benefit from having a bargaining council 
and should therefore not be liable for levies. 
 
In the end a compromise was reached, namely that employees outside the 
bargaining unit would pay a levy equal to 50% of the levy payable by employees in 
the bargaining unit. The levies approved by the Executive Committee at it’s meeting 
on 4 February 2002 was R6-00 per month for employees within the bargaining unit 
and R3-00 per month for employees outside the bargaining unit. In both cases 
employees would pay half the amount and employers the other half.      
 
The levy was based on the Council’s estimated expenditure of about R300 000 per 
month and an estimated 76 000 employees liable for levies. As the Council will be 
responsible for dispute resolution for the whole of the chemical industry, a major 
challenge will be to extend the collection of levies to at least cover the costs of 
dispute resolution for all employers and employees in the industry. 
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4. GOVERNANCE 
 
The supervision and control of the everyday management and administration of the 
Council is performed by the Executive Committee in terms the constitution, 
comprising of the Chairperson, Deputy-Chairperson and twelve other members 
elected by the employer and trade union parties respectively. 
 
In terms of an arrangement between the parties, the chairmanship will rotate on an 
annual basis, and a trade union nominee would hold the first year. The same 
arrangement will apply in respect of the Deputy-Chairperson and for the first year 
would be held by an employer nominee. The first Chairperson of the Council was M r. 
Welile Nolingo, General Secretary of CEPPWAWU, and the first Deputy-Chairperson 
was M r. Fanie Ernst, overall co-ordinator of the employer caucus. 
 
All nine employer parties and all five founding trade union parties were represented 
on the Executive Committee from the start. The number of trade union parties had 
reduced to four at the time of the Council’s registration due to the merger of 
Mynwerkersunie and the S.A. Workers Union into MWU/Solidarity.  
 
At it’s first official meeting held on 4 February 2002, the Executive Committee 
appointed M r. Gerrie Bezuidenhout, employer administrator, as Acting General 
Secretary of the Council with the mandate to take the necessary steps to establish 
the Council. The appointment was for an initial term of three months but was later 
extended to four months. 
 
5. ESTABLISHMENT OF THE COUNCIL 
 
Implementation of the levy was achieved by compiling a database of all employers 
who were members of the respective employers’ organisation parties to the Council. 
These companies were officially informed of the registration of the Council and of the 
rationale for the payment of levies on 5 M arch 2002. In terms of the agreement 
between the parties, the levy was introduced with effect from 1 M arch 2002. It can 
now be reported that the introduction of the levy went smoothly and that the income 
of about R300 000 per month correlates very closely with the anticipated income 
estimated during the planning stages of the Council’s establishment. 
 
Mrs Rona Fabian was appointed as Accountant of the Council on a contract basis to 
assist with the setting up of a proper accounting system. Books were kept on a 
manual basis at  
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first but were later transferred to a computerised system. The services of M rs. Fabian 
were retained with the further objectives of her assisting with the first annual audit of 
the Council’s books of account as well as assisting with the induction of the Council’s 
first full time accounting officer. 
 
 
Other steps taken by the Acting General Secretary to establish the Council were as 
follows: 
 
• The securing of office accommodation on very favourable terms from the 

Chamber of M ines. This included the use of meeting venues. 
• The securing of certain administrative services from the Chamber of M ines, 

including the provision of computer services.   
• Opening of a bank account in the name of the Council with First National Bank, 

M arshalltown.  
• Arranging for a post box with the Marshalltown post office. 
• Arranging for telephone and fax lines with Telkom. 
• Registering the Council with the Receiver of Revenue and the Regional Services 

Council. 
• Arranging for the design of a logo for the Council. 
• Finalising the appointment of KPMG as auditors to the Council. 
• Initiating and finalising the process of recruiting and appointing the first full time 

General Secretary of the Council. 
 
An agreement was reached with the CCMA that it would continue to deal with all 
disputes arising from the chemical industry until 31 December 2002. This would 
enable the Council to get it’s basic physical and staffing infrastructure into place and 
also to accumulate some funds in anticipation of relatively large expenditure as far as 
the implementation of the Council’s dispute resolution function was concerned with 
effect from 1 January 2003.   
 
Recruitment agency Deloitte and Touche was appointed to assist with the 
recruitment of a General Secretary for the Council. After an extensive recruitment 
and selection process, M r. Bhekinhlanhla Mthethwa was finally appointed as General 
Secretary of the Council. He commenced duties on Monday, 3 June 2002. 
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6. COLLECTIVE BARGAINING 
 
Wage negotiations in the five sectors of the industry during 2002 took place in much 
the same way as in previous years. As at the end of the reporting period, wage 
settlements had already been reached in Industrial Chemicals and Petroleum with 
negotiations in Pharmaceuticals, Glass and FM CG still underway. Worthy of note is 
the fact that for the first time since centralised bargaining commenced in the 
chemical industry, settlement in one of the sectors – Industrial Chemicals – was 
reached without the declaration of a dispute. These negotiations would be the last to 
be conducted under the CCM A dispute resolution regime. 
 
As in previous years, applications for exemption from wage agreements could again 
be expected. In this regard the Council had to establish an independent Exemptions 
Appeals Committee. It was agreed to form an Interim Exemptions Committee 
assisted by the CCMA until such time as the parties were able to agree on the final 
composition of this committee. 
 
Probably the most important challenge for the Council in the New Year is to extend 
the negotiated wage agreements to non-parties. This was in fact one of the 
fundamental reasons for establishing a Bargaining Council in the first place. Very 
closely allied to the extension of agreements will be to agree on how labour brokers 
in the industry will be regulated.  
 
Two very important issues will have to be addressed by the parties before the 
extension of agreements could even be considered. The first of these is to find a 
common definition of “bargaining unit” and the second is to consider again the 
representative position of the parties, particularly the trade union parties. It should be 
kept in mind that the test applied by the M inister of Labour when considering the 
extension of a wage agreement, is much stricter than the “sufficiently representative” 
test when the Council originally applied for registration.   
     
 
Welile Nolingo. 
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5  H o l l a r d  S t r e e t ,  M a r s h a l l t o w n ,  2 1 0 7   
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E - m a i l :  n b c c i @ b u l l i o n . o r g . z a  

T e l e p h o n e :  ( 0 1 1 )  8 3 3  0 9 2 2      
F a x :  ( 0 1 1 )  8 3 3  0 9 2 1  

 
 
 
 
 
EMPLOYER MEMBERS OF THE COUNCIL’S EXECUTIVE COMMITTEE: 
 
 
1. Fanie Ernst ( also chairman of the Council) 
2. Jan Smit 
3. Barry van Wyk 
4. Gerrie Bezuidenhout 
 
 
EMPLOYER MEMBERS OF THE COUNCIL: 
 
 
1. Fanie Ernst 
2. Chris Clucas 
3. Koos Engelbrecht 
4. Barry van Wyk 
5. Fanie Vos 
6. Jabu M ashaba 
7. Derrick Geldenhuys 
8. Paul Hutchinson 
9. Neal Quilliam 
10. Lorraine Coughlan 
11. Jan Smit 
12. John de Wet 
13. Gerrie Bezuidenhout 
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DISPUTE RESOLUTION ANNUAL REPORT 

 
Introduction 
 
This annual report provides an overview of the status of Council’s dispute resolution 
functions December 2001 to 31 October 2002. 
 
During the period under review the Council been busy putting together the required 
mechanisms to fulfil its primary objectives to conclude and enforce collective 
agreements as well as to prevent and resolved labour disputes in an effective, 
simple, expeditious and cost effective manner in the chemical industry. 
 
This has been trying times for the Council since all these functions had to be carried 
out within the parameters of law. In the process parties had to deal with many 
challenges that are bound to arise when you walk the path for the first time.  
 
Dispute resolution functions of Council 
 
In the main the Council will perform dispute function for across the chemical industry 
that might arise between employer organisations and their members who are party to 
the National Bargaining Council of the Chemical Industry 
 
The employees who are members of any trade union parties which falls within the 
registered scope of the Council, and 
 
The employees who are not members of any trade union party but falls within the 
registered scope of the Council. 
 

In ensuring that the Councils’ dispute resolution are in place on 1 January 2003 the 
Council has set itself the following program of action; 
 
 
1. Accreditation process 
 
The Council is in the process of compiling accreditation documentation to be 
submitted to CCM A, which includes finalising a list of panel of Conciliators and 
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Arbitrators, procedures and systems to be put in place to ensure effective and 
efficient dispute resolution in the Chemical Industry.  
 
The Council intends to apply for accreditation for one hundred and fifty two (152) 
panellists to handle cases in Council. The above figure will serve as the core of the 
Council’s Panel of Conciliators and Arbitrators in implementing dispute resolution 
procedure on 1 January 2003. 
 
This group of dispute resolvers mainly comprises of current part-time and ex-CCM A 
commissioners hence they are expected to be ready when the Council assumes 
jurisdiction on the cases that fall within the registered scope of Council. The Council 
intends to further contract one hundred and twenty five (125) panellists and seventy-
one (71) of those applicants are to be trained in dispute resolution in mid 2003 and 
the remainder of the intake Council shall apply for exemptions at CCM A on their 
behalf. 
 

 
2. Implementation of Council’s dispute resolution procedure 
 
Council’s dispute resolution procedure has been formulated, and is expected to be 
finalised at the special Council meeting on 27 November 2002. The dispute 
resolution procedure will provide for a transitional arrangement that the CCMA will 
continue to handle cases on behalf of the Council as per previous agreement until 31 
December 2002, and CCM A is expected to process and finalise all cases referred 
prior to 1 January 2003. The Council will assume jurisdiction on all cases that arise 
from 1 January 2003. 
 
The Council has approached different organisations requesting venue for its 
proceedings, and few of those organisations have agreed to provide the Council with 
venues at a minimal fee in the following provinces; 
 
- Gauteng 
- Limpopo 
- Free State 
- Northern Cape 
- Western Cape 
- Kwazulu Natal 
 
The Council has adapted LRA forms from those used by the CCM A.  
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The Council is in negotiations with CCM A to rent their electronic Case M anagement 
System, which is useful in maintaining smooth, effective, and efficient case 
management. 
 
Case Management System is a user-friendly tool and reliable. It assists in managing 
workflow as well as the employee processing case applications.  
 
 
 
It can also be used for the following functions: 
 
- Case Processing and data capturing 
- Scheduling of cases 
- Processing of claims  
- Storage of arbitration awards and rulings 
- Running reports, generating statistics per dispute resolvers name, type of 

process, province, date. 
- Identifying users 
- Case notes  
 
3. The way forward 
 
As the Council matures in its activities, we are faced with in important challenges in 
both bargaining environment and the Chemical Industry as a whole. The challenges 
for the coming year includes: 
 
- Improving the bargaining relationship between the parties, employers and trade 

unions, 
- Promoting co operation and constructive engagement, 
- M inimising the number of disputes by implementing dispute prevention strategies, 
- Transforming the system of committees and task teams to establish more 

effective, results-orientated strictures, 
- M anaging the implementation and enforcement of agreements, 
 
 
The road ahead will not be easy, the achievement of our objectives requires trusting 
relationship between the parties, willingness to work together, huge amount of time 
and energy and mutual respect of each others interests. 
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We need to plan, organise, strategize, and engage effectively to ensure the success 
of our organisation and the Chemical Industry as a whole. 
 
Sebolelo Ingrid Dimo 
 
HOD – Dispute Resolution  
 
November 2002 
 
      
 
 
 
 
 
 
 
 
 
 
 
“A l l  c or r e s po n d en c e  m u s t be  a d dr e s se d  to  th e  Ge n e r al  
S e c r e ta r y ”  
 


